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^ AO 120 (Rev. 2/99) 


TO: Mai! Stop 8 


REPORT ON THE 


Director of the U.S. Patent & Trademark Office 


FILING OR DETERMINATION OF AN 


P.O. Box 1450 


ACTION REGARDING A PATENT OR 


Alexandria, VA 22313-1450 


TRADEMARK 



In Compliance with 35 § 290 and/or 15 U.S.C. § 1 116 you are hereby advised that a court action has been 
filed in the U.S. District Court Northern District of California on the following X Patents or □ Trademarks: 



DOCKET NO. 
CV 09-03449 MEJ 


DATE FILED 

7/27/09 


U.S. DISTRICT COURT 

Northern District of California. San Francisco Division 


PLAINTIFF 

JUNIPER NETWORKS, INC.. 


DEFENDANT 

ALTITUDE CAPITAL PARTNERS, L.P. 


PATENT OR 
TRADEMARK NO. 


DATE OF PATENT 
OR TRADEMARK 


HOLDER OF PATENT OR T:flADEMARK 














3 






4 






5 







In the above — entitled case, the following patent (s) have been included: 



DATE INCLUDED 


INCLUDED BY 

□ Amendment □ Answer □ Cross Bill □ Other Pleading 


PATENT OR 
TRADEMARK NO. 


DATE OF PATENT 
OR TRADEMARK 


HOLDER OF PATENT OR TRADEMARK 


I 






2 






3 






4 






5 




1 



In the above — entitled case, the following decision has been rendered or judgement issued: 
DECISION/JUDGEMENT ~ 



T 



CLERK 




(BY) DEPUTY CLERK 


DATE 1 




Richard W. Wieking 


Gloria Acevedo 


August 6, 2009 



Copy 1 — Upon initiation of action, mail this copy to Commissioner Copy 3 — Upon termination otr action, mail this copy to Commissioner 
Copy 2 — Upon filing document adding patent(s), mail this copy to Commissioner Copy 4 — Case file copy 
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[RELL & MANELL A LLP 
Viorgan Cbu (70446) (mcliu@irellcom) 
fonauian S, Kagan (166039) Qkagmi@ireU.com) 
1 800 Avenue or the Stars, Suite 900 ^ ^ / pn^^ 

Los Angeles, (Mfomia 90067-4276 
relephoneiGlO) 2774010 %^fgW> Wi^ 

Facile: (310)203-7199 ^^^^r^^H^^Q 

David C. McPWe (231520) (dmcphie@ircU.com) ^^^'^^^''^-^^v/^ 

Rebecca L, Clifford a54l65) (rcliffora@irell.com) 

340 Newport Center Drive, Suite 400 

SFcwport Beach. California 92660-6324 

relephone: (949) 760-0991 

Facile: (949) 760-5200 

(Attorneys for Plaintiff 
Funiper Networks, Inc, . 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 



JUMPER NETWORKS, INC., a 
Delaware corporatioa, 



Plaintiff, 



vs. 



ALTITUDE CAPITAL PARTNERS, 
L.P., a Delaware limited partnership, 
and SECURITY RESEARCH 
HOLDINGS LLC, a Delaware limited 
liabiUty company, 

Defendants. 



.009-03449 



Case No. 



COMPLAINT FOR 
DECLARATO RY JUDGMENT 

DEMAND FOR JURY TRIAL 



Plaintiff Juniper Networks, Inc. ("Juniper") aUeges as foUows: 

PARTIES 

1 . Plaintiff Juniper is a corporation duly organf^zed and existing under fee 

I 

laws of the State of Delaware, and has its principal place of business at 1 194 North 
Mathilda Avenufij Sunnyvale^ CaUfomia 94089. 
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2. On information and belief. Defendant Altitude Capital Partners, L.P- 
"^Altitude") is a limited partnership organized and existing under the laws of the 
itate of Delaware, and has a principal place of business at 485 Madison Avenue, 
;mte 2300, New York, NY 1 0022. 

3 . On information and belief, Defendant Security Research Holdings LLC 
"SRH") is a limited liability company organized and existing mder flie laws of the 
Itate of Delaware, and has a principal place of business at 485 Madison Avenue, 
iuite 2300, New York, NY 10022. 

JURISDICTIQN 

4. This action arises under the p^ent laws of the United States of 
America, 35 U.S.C. § 1 €f seq.^ and under the Declaratory Judgment Act, 28 U.S.C. 
^§ 2201 and 2202. This Court has subject matter jurisdiction under 28 U.S.C. §§ 
1331 and 1338(a) in that this is a civil action arising out of ttie patent laws of the 
Jnited States of America. This Court also has subject matter jurisdiction under 28 
J,S.C. § 2201 because, as shown below, a substantial controversy exists between 
runiper and Altitude and SRH regarding patent non-infiingemcnt, invalidity, and 
jnenforceability. 

5. This Court has personal jurisdiction over Altitude and SRH because 
:hey have engaged in nunaerous contacts and business dealings within the State of 
Califonria (including in relation to their acquisition of rigtits to the patents-in-suit) 
and have participated in the bringing of patent iti&ingement claims against Jumper, 
a California resident 

VENUE 

6. Venue is proper in this judicial district under 28 U.S.C, §§ 1391(b) arid 
(c) and 1400(b), because a substantial part of the events giving rise to Juniper's 
claims occurred in this district. 
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INTRAPISTRICT ASSIGNMENT 

7. Pmuant to Civil Local Rule 3-2(c), becaxise this acdon is ^ 
itellectuai property action, it is propcErly assigned to my of the divisions in this 
istrict 

GENERAL ALLEGATIONS 

8. Juniper designs^ develops, markets* and sells a wide variety of network 
ccurity products, and intends to continue designing, developing, marketing, and 
elling these products. 

9. On information and belief, SRH is owner of all substantial rights to 
Jmted States Patent Nos. 6,1 19,236 ("the *236 Patent"), whi(A is titled 'Tntelligent 
Network Security Device and Method/* and names Peter M. Shipley as the inventor. 

10. On information and belief, SRH is owner of all substantial rights to 
Jnited States Patent No, 6,304,975 Bl Hhe '975 Patent"), which is titled 
Intelligent Network Security Device and Method," and narnes Peter M, Shipley as 
he inventor. (The *236 and *975 Patente will collectively tte refenred to herein as 
he ^^patents-in-suit.") 

11. On information and belief, SRH was created for the sole purpose of 
jurchasing rights to the patents-in-suit from a company called Enhanced Security 
lesearch,LLC("ESR"). 

12. On information and belief^ SRH is owned and controlled by Altitude, 
md is Altitude's alter ego. Altitude is in the business of purchasiag and investing j 
jatent portfolios that are monetized by suing other cong>anies for patent 
nfiingement. 

13. On November 2, 2007, ESR (a purported pcedecessor-in-interest to tie 
satents-in-suit) brought a complaint for patoit infringement against Juniper in the 
[Jnited States District Court for the Eastern District of Texas alleging that certaiJ 
Funiper network security products infringe the patents-in-suit. 

CCMPLiMNT FOR DBCLAKATORY JUDGMENT 

73ta 3 - 



07/27/2009 15:45 FAX 14153511389 



E21011/020 



1 14. On information and belief, in late 2008 or early 2009, Altitude and 

2 SRH negotiated with ESR to obtain ail substantial rights to the patents-in-snit via a 

3 "Purchase Agreement " 

4 15, On July 17, 2009> the Texas case was dismissed by the Texas court 

5 because ESR lacked standing to bring the suit 

6 1 6. On May 1 8, 2009, ESR filed another coniplaint for patent infringement 

7 against Juniper in the United States District Court for the Eastern District of Texas, 

8 This case will also likely be dismissed for lack of subject matter jurisdiction, 

9 because ESR does not currently have standing to assert the patents-in-suit 

10 1 7. On information md belief, Juniper believes that iVLtitude and SRH 

1 1 (collectively, "Defendacnts") plan to themselves assert in the immediate future feat 

12 Juniper's network security products infringe the pat^ts-in-sidt. Therefore, a 

13 substantial controversy of sufficient immediacy and reality exists between Juniper 

14 and Defendants as to whether any of Juniper's products infringe any valid and 

1 5 enforceable claims of any of the patents-in-suit to warrant tlie issuance of a 

16 declaratory judgment. 

17 18. Juniper desires a judicial determination of the foregoing controversy 

18 and a declaration by the Court of the parties' respective rigjits, 

19 FIRST CAUSE OF ACTION 

20 fPeclaratorv Judgment of Non-Iafringement of UJS. Patent No. 6M9a3€) 

21 19. Juniper incorporates by reference paragraphs, 1 - 1 8 of this Con^laint 

22 and re-alleges them as though fiilly set forth h^ein. 

23 20. Based on Defendants' actions. Juniper's pasft and current conduct, and 

24 Jimiper's fiituce plans, all as described above, a substantial controversy has arisen 

25 between Juniper and Defendants concerning whether Juniper has infringed or does 

26 infringe any valid and enforceable claim, properly construed, of the '236 Patent, and 

27 whether Juniper is liable for the purported infiin^ment of any such claim, either 
28 
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1 literally or under the doctrine of equivalents, and whether based on a theory of direct 

2 infringement, contributory infringement, or infringement by in^ 

3 21. Juniper does not inftinge, and has never infiinged, any valid and 

4 enforceable claim, properly construed, of the *236 Patent, and is not liable for the 

5 puiported infringement of any such claim, eiflier literally or und<;r the doctrine of 

6 equivalents, and whether based on a feeory of direct infringement, contributory 

7 infringement, or infringement by inducement 

8 22. A judicial declaration that Juniper does not infringe any valid and 

9 enforceable claim of die *236 Patent is necessary and appropriate at this time so that 

1 0 Juniper can ascertain its rights and duties with respect to designing, developing, 

11 marketing, and selling networkmg products. 

12 SECOND CAUSE OF ACTION 

13 n>ectaratorv Judgment of Non-Infringement of U.S. Fatept No> 6304^75 ED 

14 23. Juniper incorporates by reference par^raphs 1 -1 8 of this Complaint 

15 and re-alleges them as though folly set forth herein. 

16 24. Based on Defendants' acticm, Juniper's past and current conduct, and 

17 Junipar*s future plans, all as described above, a substantial ^controversy has arisen 

1 8 between Juniper and Defendants concerning whether Juniper has infringed or does I 

19 infringe any valid and enforceable claim, properly construf^ of the '975 Patent, and 

20 whether Jumper is liable for the purported infringement of any such claim, either 

21 literally or under the doctrine of equivalents, and whether based on a theory of dire<?t 

22 infringement, contributory infringement, or infringement by inducement. 

23 25. Juniper does not infiinge, and has never infringed, any valid and 

24 enforceable claim, property construed, of the *975 Patent, and is not liable for the 

25 purported infringement of any such claim, either literally or under the doctrine of 

26 equivalents, and whether based on a theory of direct infringement, contributory 

27 infringement, or infringement by inducement, 
28 
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26. A judicial declaration that Juniper does not infringe my valid and 
enforceable claim of the '975 Patent is necessary and appropriate at this time so that 
Juniper can ascertain its rights and duties with reject to designing, developing, 
marketing, and selling networking products. 

PRAYER FOR RELIEF 

WHEREFORE, luaiper prays for judgment as follows: 

A. For a judicial determinatian that Juniper is not infi-inging, and has not 
inMnged, any valid and enforceable claims of tiie *236 or *975 Patents; 

B. For a judicial determination, pursuant to 35 US.C. § 285, that this case 
is exceptional and that Jumper be awarded its reasonable attorneys' fees and costs; 
and 

C. For such other and fiirther relief as this Court deems just and proper. 
Dated: July 27, 2009 IRELL & MANELLA LLP 



By: 




iKiathariS.Ka^ 
Attorneys for Plaintiff 
Juniper Networks, hic. 
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DEMATVD FOR JURY TRIAL 

Juniper Networks, Inc. hereby demands a trial by jury on fill issues triable to a 



Dated: July 27, 2009 



IRELL & MANELL A LLP 




LS.Kagijn 
Ittomeys for PlaintifiF 
Juniper Networiis, Inc. 
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